LEGISLATIVE UPDATE
July 17,2015

The House and Senate announced appointees for the Conference Committee that will
resolve differences between the two chambers on the State Budget. The number of
conferees this year far surpasses any in recent memory with 114 of the total 170 state
legislators being named. The 114 conferees identically match all of those who voted for the
budget proposal in their respective chamber. Despite the volume of appointees, most
negotiations will ultimately occur between key leaders from each chamber. It is not yet
known when substantive negotiations will begin or how long it may take to reach
agreement, but it is expected to be weeks, if not months. Legislators, lobbyists, and politicos
alike are bracing for a long Long Session.

Following a July 4th/Summer Break last week, the Legislature was back in full force this
week, moving bills through committees and to the chamber floors. Many bills have been
moved from the respective Rules Committees to appropriate policy committees, meaning
that many more bills should be heard in the coming weeks. However, the Senate announced
that its policy committees (e.g., Senate Committee on Education) would wrap up next week
on Thursday. No such announcement has yet been made by the House, but it is expected
that the House will continue operating committees for the next several weeks.

On Wednesday, the Senate Committee on Workforce Development heard a presentation
from the Apollo Education Group/Phoenix Academy on training skilled workers in soft
skills that can translate into management positions, among other topics. The presentation
also highlighted the need for collaboration between higher education and manufacturing.
Some of this work has been well-established through DPI's Career and Technical Education
initiatives and partnerships between the Department of Commerce, community colleges,
and colleges/universities, all of whom are eager to forge more working relationships with
businesses.

Relevant Bills in Committee This Week:

HB 276 Agency Participation Procedures Act of 2015

On Wednesday, the Senate Committee on Pensions and Retirement approved HB 276, and
the Senate passed it on Thursday. It will now go to the House for concurrence on the Senate
changes. The bill changes requirements allowing charter schools to participate in the
Teachers and State Employees Retirement System, where the first year would be
provisional and the current 30-day time limit would be removed. After this provisional
year, charter schools will need final approval by the Retirement System Board of Trustees
after an actuarial and financial review. The bill revises G.S. 135-5.3. Under Section 4 of the
bill, it adds a new subsection “(al)” to G.S. 115C-218.100 setting forth payments owed in
the event of voluntary or involuntary dissolution of a charter school. Outside the charter
school context, the bill also addresses the process and payment calculation for agencies
withdrawing from the retirement system, and makes other changes to state retirement
laws.
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HB 277 Retirement Administrative Changes Act of 2015

On Wednesday, the Senate Committee on Pensions, Retirement, and Aging approved HB
277, and the Senate unanimously passed it on Thursday. It will now go to the Governor’s
desk. The bill makes numerous changes to the laws governing administration of the State's
public employee retirement systems, including the Teachers' and State Employees’
Retirement System and Local Governmental Employees’ Retirement System. The new
provisions would apply beginning October 1, 2015. Please see the bill summary prepared
by General Assembly staff for greater detail.

HB 482 Employee Misclassification Reform

On Tuesday, a Subcommittee of the House Judiciary Committee met to discuss HB 482; no
votes were taken. Generally, the bill concerns worker misclassification, where some
employers classify workers as independent contractors (rather than employees) to
purportedly skirt around tax and workers compensation laws. Much effort has gone into
this bill to ensure that there are adequate penalties for employers who willfully violate the
provisions of the law and to ensure the bill’s alignment with current federal employment
laws. The discussion on Tuesday centered around penalties and the proper definition of
“independent contractor.” The bill, in part, seeks to codify the “independent contractor
test” under Hayes v. Board of Trustees of Elon College, 224 N.C. 11 (1944). Members
expressed concerns regarding whether this state law test is aligned with IRS regulations
and federal laws.

HB 561 School System Authority Regarding Legal Proceedings

On Wednesday, the Senate Education/Higher Education Committee amended and approved
HB 561. The amendment simply changed the effective date from July 1, 2015 to August 1,
2015. This bill would modify LEA authority in quasi-judicial proceedings where document
production and subpoenas are involved. Current law provides that information contained
in a personnel file, with few exceptions, is confidential and open only to certain authorized
individuals/entities under G.S. 115C-321(a). This bill would allow authorized access to
personnel records when a school board must defend against a claim filed by a current or
former employee in a state or federal administrative agency action. Disclosure would be
limited only to the extent necessary for the board’s defense. Additionally, HB 561, under
G.S. 115C-45(a), would allow local boards to issue subpoenas for the production of tangible
things (e.g., sound recordings and electronic communications, etc.).

In committee, members raised questions regarding the protections guaranteed to teachers
or other employees in the event of an overly burdensome request, such as the subpoena of
a cell phone. In such a case, an employee could move to quash the subpoena if it were
objectionable. Currently, the bill is calendared for the Senate floor on Tuesday, July 21.

Relevant Bills on the Floor This Week:

HB 254 Protect National Guard Reemployment Rights

On Wednesday, the Senate unanimously passed HB 254 and it is now on the Governor’s
desk. The bill adds to existing law that protects the employment rights of North Carolina
National Guard members whose service is complete. The bill would prevent employers
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from discriminating against members in North Carolina who served in the National Guard
of other states in matters of initial employment, re-employment, or retention.

Other Bills with Action This Week:
HB 19 Waive Tuition/Fallen Officer Was Guardian
* Withdrawn from Senate Rules Committee
* Re-referred to Senate Committee On Education/Higher Education
HB 334 Charter School Extracurricular Activity Fees
Withdrawn from Senate Rules Committee
* Referred to the Committee on Education/Higher Education
HB 390 Beaufort Co. CC/Washington Co.
* Passed 3rd Reading in the Senate on Thursday, July 16
SB 330 Change Orders on School Construction Projects
* Withdrawn from House Rules Committee
* Referred to House Committee on Regulatory Reform
SB 343 Student Assault on Teacher/Felony Offense
* Withdrawn from House Rules Committee
e Referred to House Committee on Children, Youth and Families
SB 503 Sex Offense With Student/Charter Schools
* Withdrawn from House Rules Committee
* Referred to House Judiciary III Committee
SB 524 Founding Principles/Graduation Requirement
* Withdrawn from House Rules Committee
* Referred to House Committee on K-12 Education
SB 561 Career and College Ready Graduates
* Withdrawn from House Rules Committee
* Referred to House Committee on Community Colleges Education

Meetings Next Week (July 20-July 24):
Monday, July 20
* 1:00 PM Academic Standards Review Commission Meeting, SBE Meeting Room

Tuesday, July 21
* 11:00 AM Senate Committee on Health Care
o HB 13 Amend School Health Assessment Requirement
o HB 20 Reegan's Rule/Childhood Diabetes Education
o HB 308 Clarify Reasonable Health Insurance/Child Support
* 1:00 PM House Judiciary II Committee
o HB 482 Employee Misclassification Reform (Subcommittee meeting only)

If you wish to comment on any of the information above or other legislative issues please
contact your local representatives and senators.
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Contact Information:

Rachel E. Beaulieu Zane B. Stilwell, 11
Department of Public Instruction State Board of Education
Legislative & Community Relations Director Legislative Relations & Policy
919-807-4035 919-807-4068
Rachel.Beaulieu@dpi.nc.gov Zane.Stilwell@dpi.nc.gov
Evan Lee

Summer Legislative Intern
Evan.Lee@dpi.nc.gov
(through July 31, 2015)
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